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Prohibiting Bribery of Public Officials
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Prohibiting Commercial Bribery
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Prohibiting the Laundering of the Proceeds of Crime
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OTHER KEY OBSERVATIONS

PUBLIC SECTOR RECOMMENDATIONS

« Parliament should expedite the amendment
of the MACC Act 2009 by incorporating the
Corporate Liability clause into the Act
[(LlIED)]

« Section 23 of the MACC Act 2009 should
be amended to include provisions on

conflict of interest among public officials,
these being currently governed by Service
Circulars. (policies)

« Section 36 of the MACC Act 2009 should
be amended to compel an individual in
certain circumstances to declare his/her
finances or assets without the MACC
initiating a formal corruption investigation

i.e “Living beyond means” as an alternative
corruption indicator (policy)

+ MACC should target a 95% annual success
rate in the conviction of bribery cases in the
Special Corruption Session Court.
(enforcement)

* MACC needs to improve the skills of its
investigation officers and provide the latest
tools and technology so that corruption
cases will not fail in the courts due

to inadequate evidence on technicalities: a
high conviction success rate will be then
achieved. (capacity)

» MACC should enhance the English
proficiency and competency of its officers in
order to more effectively fight commercial
bribery. (capacity)

« lIM should intensify its ethics and integrity
education and training programmes for civil
servants. (capacity)

« Public Service Department should mangéte
all public officials to undergo anti-corryption
training before confirmation and promotion.
(capacity)

STRENGTH & WEAKNESSES

STRENGTH

CONT.

* MyCC needs to strengthen its enforcement
division, with increased capacity to take on
more cases and speed up investigation

of anti-competitive behaviour and practices.
(enforcement)

* MyCC should be made independent of the
Domestic Trade, Cooperative and
Consumerism Ministry and funded
separately. (enforcement & capacity)

« The Competition Act 2010 needs to be
amended to include provisions on mergers
and acquisitions. (policy)

* The AOB should intensify enforcement of
accounting and auditing standards

and punitive sanctions should be meted out
for non-compliance among auditors
(enforcement)

* The WPA 2010 should be amended

to remove any ambiguities within the law
and inconsistencies with OSA 1992, while
Section 203A of the Penal Code should be
removed in order to provide greater
protection to whistleblowers. (policy)

WEAKNESS

+ NCCPF recommendations on political
funding/contributions should be
immediately translated into legislation

and approved by Parliament. (policy)

« Alaw on lobbying should be promulgated
to regulate lobbying in the country and a
register of lobbyists established to monitor
their activities. (policy)

« Legislation should be enacted to include
provisions for the “cooling-off” period for
public officials and senior civil servants
moving to the private sector (postpublic
employment), and for corporate
executives to senior public officers

and posts in governments (pre-employment)
(policy)

« Public declaration of assets by elected
representatives holding public office.
(policy)

« Mandatory declaration of beneficigh
ownership for companies biddingfor public
projects exceeding RM500 million in value.
(policy)

15/3/2018
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CONT.

« Rigorous enforcement of Integrity Pacts
used in the procurement process by MACC.
(enforcement)

« Implementing Integrity Pacts for Public
Private Partnerships (PPP) or mega projects
exceeding RM500 million in value, including
strong financial sanctions for transgressions.
(policy)

« Integrity testing for public officials holding
positions with high risk/responsibility.

+ MACC should be funded by Parliament in
order to remain fully independent. (policy)

+ MACC needs to intensify its efforts with
the private sector and civil society to support
anti-corruption programmes. (capacity)

« Government to mandate all contracting
parties in government procurement system
to implement MS ISO37001/ISO 37001 Anti-
Bribery Management System. (policy)

CONT.

« Business regulators should require
companies to implement the ISAE 3000
standard and ISO 37001 Anti-Bribery
Management System and disclose this in
their annual report.

+ SC and Bursa Malaysia need to be
transparent in providing information on noncompliance
and corruption to the public.

« Regulators need to mandate companies’
to disclose financial data and CSR activities
and contributions on a country-by-country
basis in their annual report.

« Companies need to work closely with
stakeholders to develop anti-corruption
initiatives and conduct research on

their impact.

« [IM should intensify its engagement with
companies on aV’IlI-COﬂ'UptIOH programmes
in the private sector

+ Companies should disclose their
organization structure publically.

« BOD members and CEOs should commit to
anti-corruption statement and attend
anti-corruption training to demonstrate
top-level commitment to combating
corruption and disclose it in the
annual report.
« Companies need to enhance website
reporting to provide crucial information

. corruption cases, to the public.
« Companies should make explicit
commitments to comply with anticorruption,
anti-money laundering and
whistleblowing legislation made visible in
the policy and published in the website.
+ Compliance with Codes of Conduct/
Ethics should be made mandatory for all
company members and their third parties.
In line with the amendment of the Corporajé
Liability clause in the MACC Act 2009,
companies and their directors should
be made liable for the corrupt actigrs of
their employees, unless they caw
demonstrate adequate anti-corruption
procedures are in place and practiced.

15/3/2018

PRIVATE SECTOR RECOMMENDATIONS

« All companies must establish anti-corruption
policies regulated by Bursa for PLCs.
Additionally, it is highly recommended that
Companies Commission of Malaysia (SSM)
adopts similar practices.

« Companies, especially PLCs, need to
develop websites with clear information

to support activities related to anticorruption
programmes and promote

awareness of these.

« All companies (PLCs, SMEs and non-PLCs)
must develop and implement

whistleblowing policies that are consistent
with the WPA 2010. Companies need to
ensure their whistleblower policy

and process is visible; that channels are
available and accessible; and that

the highest level of confidentiality is assured
and maintained

CONT.

« The private sector needs to increase its effort
by working closely with MACC on anticorruption
programmes.

« Companies need to develop awareness
campaigns to increase the level of
understanding on corruption and its

damaging effects on business.

« Companies need to increase the level

of understanding on WPA 2010

among their employees to educate them on
appropriate behaviour as well as having
adequate safeguards.

+ CCM needs to increase penalties for noncompliance
with accounting and auditing

standards among companies in order to
reinforce the importance of compliance.

« Regulators should impose a rotation
requirement on auditors and audit partners

to improve the independence of auditing

and audit quality in companies.

« Regulators need to shift from the practice of
random checking of compliance to a

more extensive checking of auditing

« Two-way reporting channels need to be
instituted in companies to maintain

anonymity for whistleblowers.

« Companies should require business
partners to commit to integrity pacts/

pledges when dealing at businessto-
business level. /
« Companies’ internal control mechanisms
should focus on eliminating corruption as

well as enhancing accounting procedures.

« Companies need to enhance their staff
competencies through training in detecting
bribery and corruption through corruption

risk management in order to improve their
capabilities to detect and deter corruptions

« Auditing and assurance activities by atditors
should be proactive rather than reagtive

so as to be one step ahead of perpetrators

of corruption

and assurance in order to defeat corruption.
+ BOD members convicted of corruption and
other charges need to be sanctioned. CCM
should de-list them from current
directorships and ban them from holding
any future directorships.

* All BODs need to disclose details of their
remuneration and benefits packages in the
annual report.

« Policy on political contributions needs to be
formulated and information publicly
disclosed in annual reports.

« Full disclosure of information on subsidiaries
and non-consolidated companies needs to
be established.

« Continual improvements should be made,
in the process of identifying and
empowering independent directors to dllow
them to exercise their independeny,

function. This is particularly appi€able for
non-listed entities which use public funds
such as State Owned Enterprises (SOEs) and
Public Interest Entities (PIES)
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CSO RECOMMENDATIONS

« Printing Presses and Publication Act 1984
needs to be revised in order to create
conditions for the development of

an independent and free press/media.

« To intensify pathways for citizens to engage
and participate in government and

private sector events on anti-corruption

should be developed.

« Government should enhance digitalization

to enable citizens to connect and engage

with stakeholders, such as government,

media and academia, in order to champion
issues related to corruption.

+ NGOs need to engage and collaborate

more actively with businesses on anticorruption
issues, including the

development and implementation of anticorruption
programmes

« Investigative journalism should be
encouraged and wider public discussion
held on issues related to governance
and integrity.

« Government needs to deregulate the press/
media industry and allow for self- or coregulation
in order to enable

the development of an independent and

free press/media.

» NGOs and businesses should develop
partnership to foster zero-tolerance towards
corruption and bribery

* NGOs, government and businesses shoulg
collaborate to promote ethical lifestyles to
foster a corruption-free society.

« Registrar of Societies (ROS) should mandate
NGOs to show evidence of practising good
governance in their organization structure

and reporting.

.
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